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ABSTRACT

Qiyas (analogical reasoning), as it is known, is considered the fourth source of Shari’a (Islamic law). The scholars
of Usdl al-Figh considered Qiyas as one of the agreed-upon sources. Qiyas technically means “applying a case
whose rule is found in the Qur'an, Sunnah or Ijma to a case whose rule is not found in any of them on account
of the equation of both cases in respect of the effective cause of the rule”. The scholars of Usal al-Figh detailed
the explanation of Qiyas, it was divided into many divisions. The opinions of scholars differed on the
interpretation of some divisions, and there have also been discussions about the types of giyas among them. For
instance, Qiyas was divided into the Qiyas al-Awla (analogy of higher order), Qiyas al-Musawi (analogy of
equivalent order), and Qiyas al-Adna (analogy of lower order). The scholars of Usil al-Figh gives the example of
Qiyas al-Awla as beating parents is worse than saying ‘ugh’ to parents because of the similar effective cause.
While the example of Qiyas al-Musawi is the Qiyas of emancipation of slaves, they compared the female slave
to the male slave and gave an example that both are the same. However, an example of Qiyas al-Adna is the
Qiyas of apples over barley in Riba (Usury). The Qiyas al-Awla and Qiyas al-Musawi are agreed upon by the
scholars of Usul al-Figh, even if some of them disagree on whether it is called Qiyas or not; however, Qiyas al-
Adna was objected by some scholars of Usl al-Figh who believed that the valid Qiyas cannot be part of the Qiyas
al-Adna, because if the parallel case is not equal to the original case in the effective cause, then the Qiyas is
invalid. The objection to this Qiyas continued among some contemporary scholars. Despite what was raised
about Qiyas al-Adna; the researcher did not find any study that touches this subject in detail. Most of the write-
up about Qiyas, past and present, discussed Qiyas al-Adna with no more than one or two lines, without answering
the issues that were raised about it. Moreover, the researcher did not find the uses of Qiyas al-Adna in the branch
books to show the applied aspect of it. Hence, there is a need to present an adequate study that clarifies the
meaning of Qiyas al-Adna, discusses the objections that have been raised about it, clarifies its relationship to
other divisions of Qiyas, and deals with its application. The researcher used the analytical method and referred
to the most important classical and modern Usil al-Figh sources. The study concluded by saying that the Qiyas
al-Adna is used in two senses: one of them is that in which the original case is more deserving of ruling than the
parallel case, and this inferiority is in terms of the ruling, not in terms of effective cause; as it is impossible for
the effective cause in the parallel case to be weaker than the original case, but the inferiority is that in original
case, there are multiple valid descriptions of the effective cause, so if the mujtahid preferred one of them, he
made it the effective cause, then he appended the parallel case to the original case on the basis of the equality
between effective causes. This appendage is based on conjecture, this is because the ruling in the original case
is stronger as it has all possible descriptions of the attic, while the parallel case may have only one description
among them. The Qiyas al-Adna in the second sense is that in which the effective cause in the parallel case is
weaker than the original case, so the effective cause in the original case is stronger, hence, it does not undermine
the validity of the Qiyas; since the requirement is the presence of the effective cause in the parallel case, and
this does not contradict the fact that it may be weaker or stronger in the parallel case. Among the findings of the
research is also that the objections that were directed to the Qiyas al-Adna are weak because they are based on
the fact that inferiority means the weakness of the effective cause in the parallel case, and that this requires the
establishment of the difference between the original case and the parallel case. The answer is that equality
between the original case and the parallel case is sufficient for it to be in the type of effective cause. It is not
required to be equal in strength and intensity. As for the newly directed objections to the Qiyas al-Adna, they
are also weak. As it is unfair to divide the Qiyas into the Qiyas al-Awla and Qiyas al-Musawi only, and what the
objectors said that the scholars of Usil al-Figh did not mention a correct example of the Qiyas al-Adna is contrary
to the reality, as many examples exist. As for the claim that the scholars of Usl al-Figh invented the division of
the Qiyas al-Adna just to defend the Qiyas of their imams; this claim lacks evidence, the scholars of Usil al-Figh
have the persuasive justifications that prompted them to accept this division. The research showed that the
discussion of the jurists about Qiyas al-Adna was not devoid - despite its brevity - of benefit. The research also
concluded that the jurists has taken the term as meaning that the original case is more entitled ruling than the
parallel case, because the effective cause in the original case is stronger. This means that the inferiority of the
Qiyas among the jurists is in terms of the effective cause, and they did not mean by the term merely that the
Qiyas was presumptive, therefore, it is found that they use this term in the objection; because they saw that the
Qiyas al-Adna cannot be reached with the possibility of making the Qiyas al-Musawi.

Keywords: Usul al-Figh, Analogy, Effective cause, Analogy of higher order, Analogy of an equivalent order,
Analogy of a lower order
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oz

Bilindigi tizere ser’l delillerden dérdincisu kiyas'tir. Usdlcilere gore kiyas muttefekun aleyh olan bir delildir.
Kiyas, “Kitap, Siinnet veya icma’da hiikkmii bulunmayan meseleye, aralarindaki illet birligi sebebiyle, bu
kaynaklardan birinde yer alan meselenin hukmiini vermek’ demektir. UsGlculer kiyasi etraflica ele alip birgok
kisma ayirmiglardir. Onlar tarafindan kiyasin bazi gesitlerinin tanimlan tizerinde farkli gorisler ileri strtlmustur.
Bu dogrultuda aralarinda kiyasin gesitleri ile ilgili tartismalar da olmustur. Kiyasin kisimlariyla ilgili s6z konusu
tartismalardan kiyas-1 evla, kiyas-1 musavi ve kiyas-1 edna gibi kiyas gesitleri ortaya ¢ikmistir. Usulculer, kiyas-i
evlaya, anne babayi dévmeyi, “6f bile deme” sozline kiyas ederek, dovmenin 6f demekten daha kotl oldugunu
ornek vermislerdir. Kiyas-1 misavide ise kole azat etme boliminde sirayet konusunda kadin kéleyi, erkek kdleye
kiyas edip ikisinin de ayni oldugunu 6rnek vermislerdir. Kiyas-1 ednanin érnegi ise, riba konusunda elmayi
bugdaya kiyas etmeyi 6rnek olarak vermislerdir. Kiyas-1 evla ve kiyas-1 misavinin muttefekun aleyh olduklari
gergeginin yaninda bazi usulciler tarafindan, bu iki kismin isim olarak kiyas olup olmamasi hakkinda tartisma olsa
da Ugilinci kisim olan kiyas-1 edndya bazi usulcilerin itirazi s6z konusu olmustur. Clinki sahih kiyasin kiyas-1 edna
olmasi miimkiin degildir, demislerdir. illette fer’ asila miisavi degilse kiyas fasit olur; yeni bazi arastirmacilar da
bu sekilde itiraz etmiglerdir. Kiyas-1 edna konusunda bu kadar tartisma olmasina ragmen, bu konu hakkinda 6zel
bir gaismanin oldugunu da géremedik. Kiyas konusunda eser olusturan gerek eski gerekse yeni aragtirmacilar
eserlerinde kiyas-1 edndya ancak bir veya iki satir olmak tzere kisaca deginmislerdir. Kiyas-1 edna hakkindaki
tartismaya deginmeden kisaca ele almiglardir. Fikih kitaplarinda da kiyas-1 ednanin kullanim sekilleri ile ilgili hig
kimsenin herhangi bir sey yazdiklarini géremedik. Bundan dolayi kiyas-1 ednayi kabul edip kullananlarca onun
manasi, kiyas-1 edna hakkindaki itirazlarin ve ortaya atilan problemlerin miinakasasi, kiyas-1 ednanin diger kiyas
cesitleri ile iliskisi ve fakihlerin kiyas-1 edndyi kullanma sekilleri ve uygulamalarini izah eden boyle kapsamli bir
galismaya ihtiyag duyulmustur. Calismada tahlil yontemi kullanilip bu konuda klasik ve modern en 6nemli fikih
usGlt kaynaklari incelenmistir. Bu arastirmada ulasilan en bariz sonug sudur: Kiyas-1 edna terimi iki anlamda
kullanilmaktadir. Birincisinde, asil (makis aleyh), hiikme fer‘den (makis) daha uygun ve 6nceliklidir, burada
dncelik hikiimdedir, illette degildir. Ciinki illet fer‘de, asildan daha zayif olsa uygun olamaz. Oyle ise kiyas-i
ednada oncelik soyledir: Asilda makisun aleyhte birkag vasif bulunur ve her birinin illet olmasi mimkiindir. Eger
mugtehit bu vasiflardan birisini illet olarak kabul ederse, o vasfi fer‘de de gortip, bunu da fer‘e ilhak ederse bu
durumda hiikiim asilda daha gugliidiir. Clinki makisun aleyhte s6z konusu vasiflarin hepsi bulunur ama fer‘de
sadece bir tanesi ancak bulunur. Kiyas-1 ednanin ikinci anlami ise fer‘de illetin asildan daha zayif olmasidir. Bu da
kiyasi bozmaz. Clinkli gerekli olan illetin fer‘de tamamiyla olmasidir. Ancak illetin biraz zayif veya daha kuvvetli
olmasi énemli bir sorun degildir. Bu makalede ayrica su sonug elde edilmistir: Kiyas-1 edndya yapilan itirazlar
zayiftir. Clinkd o itirazlarin temelinde fer‘de illetin zayif olmasi, asil ve fer‘de esitligin olmadigi ortaya gikar ki bu
kiyas fasit olur. Bu gorlse cevap, asil ve fer‘de esitlik olursa, illetin gesidinde veya cinsinde olmasi yeterlidir. Asil
ve fer‘deilletin siddet, kuvvet vb. her vasfinda esit olmasi sart degildir. Yeni arastirmalarda kiyas-1 edndya yapilan
itirazlar da zayiftir. Clnkl kiyas-1 evla ve kiyas-1 musaviyi kabul edip kiyas-1 ednanin olmadigini iddia etmek
haksizliktir. Bu da var olan bir seyi inkar etmektir. Kiyasi ednayi reddedenlerin usGlctlerin kiyas-1 edndya herhangi
dogru bir 6rnek vermedikleri ile ilgili géruglerini de kabul etmek mimkiin degildir. Clinku usdlctler kiyas-1 edna
hakkinda birgok 6rnek vermislerdir. Yine kiyas-1 ednayi reddedenlerin, bu kiyas hakkinda us@lctlerin kendi
mezheplerini korumak i¢in uydurduklari bir kiyas oldugu seklindeki goruslerini de kabul etmek miimkin degildir.
Cunku usalctlerin kiyas-1 ednayi kabul etmelerinde ikna edici sebepler bulunmaktadir. Bu makalede gorulmustir
ki fakihlerin kiyas-1 ednayi ele almalari tamamen faydasiz degildir. Yine bu makalede gortlmustir ki fukaha, bu
terimi kullanirken ash fer‘den daha éncelikli kabul etmislerdir. Clinkii illet asildan daha glicltidir. Fakihlerin amaci
her zanni kiyasi, kiyas-1 edna olarak kabul etmek degildir. Bundan dolayi onlar bu terimi, yani kiyas-1 ednay itiraz
konusunda kullanirlar. Clinkli onlara gore kiyas-1 misavi miimkiinse kiyas-1 edna kullanilamaz.

Anahtar Kelimeler: Fikih UsGli, Kiyas, illet, Kiyas-1 EvI4, Kiyas-1 Miisavi, Kiyas-1 Edna
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