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Abstract

Al-Taftazani (d. 792/1390), a well-known theorist/theologian of the
post-classical era of Islamic thought, not only elucidated the
statements of Sadr al-shari‘ah in his bdshiyab (super-commentary),
titled al-Talwib, which he wrote on al-Tawdib, but also introduced
several criticisms against his arguments. Al-Taftazani’s work, al-
Talwih, was received with great interest by Ottoman scholars, who
then composed many hdashiyabs on it in the fifteenth century.
Although the number of bdshiyabs significantly diminished, the
practice of hashiyah writing on al-Talwib continued in the sixteenth
century. SurQri Chalabi (d. 969/1562) was one of the scholars who
penned a bhdshiyab on al-Talwih during this period. The literary
works of Surtiri Chalabi have recently been the subject of numerous
academic studies, yet his legacy in Islamic sciences has not received
the same interest. This article, aiming to fill this gap in the literature,
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scrutinizes synchronically and diachronically the place of SurlQil’s
Hashiyab on al-Talwip within the tradition of Ottoman hdshiyab
writing on al-Talwih and eventually demonstrates that Surtri
primarily dealt with the arguments and comments of Hasan Chalabi, a
previous hdshiyab author who commented on al-Talwip and
criticized them in his argument-based hdshiyab thus endeavors to
position himself within the tradition of bdshiyab writing of the
previous century through Hasan Chalabi’s work.

Key Words: Ottoman law, hdshiyah, Islamic legal theory (usil al-
Sfigh), al-Talwip, Surtri Chalabi

Introduction*
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“The questioner (sa@’iD)' has no stance (madbhab)
in the realm of inquiry and dialectics. So, there is no
problem if his criticism contradicts his own stance.”

(Surtiri Chalabi, Hashiyat al-Talwib, 43a)

This article is about the hdashiyabh (super-commentary) by Muslih
al-Din Mustafa Surari Chalabi (d. 969/1562) on al-Talwibh. Al-Talwib
was also a super-commentary authored by Sa‘d al-Din al-Taftazani (d.
792/1390) on Sadr al-shariah’s (d. 747/1346) work Tangib al-usil
and his own commentary on this text, al-Tawdip. Tangih al-usiil and
al-Tawdih were highly influential texts for the post-classical era of
Hanafi-jurist tradition of usii/ al-figh. Sadr al-shari‘ah, in these works,
reconsidered the accumulated knowledge of classical Hanafi usii/ al-
figh he inherited by adopting the concepts, principles, and themes of
philosophy and logic, which became the common theoretical
language of the post-classical era of Islamic thought. While doing

I am grateful to my wife Serife Nur Celik, my colleagues Abdilmecid Yasir Eksici,
and Aliriza Fanimaz, and the field editor Simeyra Yakar for their careful reading
and revising the manuscript. However, the entire responsibility for the remaining
errors belongs to me.

The questioner (sa’i) is who objects to the claimant’s (mu‘allil) argument in
enquiry and dialectics, see Khaled El-Rouayheb, Islamic Intellectual History in
the Seventeenth Century: Scholarly Current in the Ottoman Empire and Maghreb
(New York: Cambridge University Press, 2015), 72.
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this, he relied on theological premises of the Maturidi tradition
against Ash‘ari usit/ scholars (usitlis), such as Fakhr al-Din al-Razi (d.
606/1210) and Ibn al-Hajib (d. 646/1249), who were also his
intellectual opponents.” Sa‘d al-Din al-Taftazani, in his critical
bashiyah, al-Talwib written on Sadr al-shari‘ah’s works al-Tangih
and al-Tawdih, not only explores the words of Sadr al-shari‘ah but
also revealed critical contradictions of his several arguments. While
al-Taftazani often defended the arguments of the Ash‘ari wusiilis
against the objections raised by Sadr al-shari‘ah, his critique of Sadr
al-shari‘ah primarily focused on his arguments rather than views. That
is, al-Taftazani rather criticised the proofs by which Sadr al-shari‘ah
attempted to substantiate his views.’

Al-Taftazant’s al-Talwih attracted great attention in the Ottoman
scholarly circle as it did in the intellectual centers of Transoxiana,
Khurasan, and India and was subjected to numerous studies in the
form of hdashiyabs by fifteenth-century Ottoman scholars, especially
in the second half of the fifteenth century. The sixteenth century
witnessed a decrease in the number of such bhdashiyabs, but studies on
al-Talwib did not cease. One of these studies, Hashiyat al-Talwib,
written by Surtiri Chalabi, a well-known scholar, literary man, and the
tutor of Prince (Shahzadah) Mustafa (d. 960/1553).

Recently, some researchers have studied hashiyabs penned on al-
Talwib in earlier periods’ and the fifteenth century.’ No studies,

N

Imam Rabbani Celik, “XV. yy. Osmanli Diisiincesinde Telvih Hasiyeleri: Teklife
Dair Tartismalar” (PhD diss., Istanbul: Marmara University, 2020), 26-31.

3 Ibid., 32-33.

For some studies including the critical edition and evaluation of the works of al-
Jurjani and Qadi Burhan al-Din, which can be considered among the first
bashiyabs, see H. Yunus Apaydin, “Kadi Burhaneddin’in Tercihu't-Tavzih Adli
Eseri,” Erciyes Universitesi Sosyal Bilimler Enstitiisii Dergisi 6 (1995), 33-45;
Emine Nurefsan Din¢, “Kad: Burhineddin’in Tercihu't-Tavzih Isimli Eserinin
Tahkiki ve Degerlendirmesi” (PhD diss., Istanbul: Marmara University, 2009); al-
Sayyid al-Sharif al-Jurjani, Hashiyat al-Talwib, ed. Emine Nurefsan Din¢ (Istanbul:
Marmara Universitesi {lahiyat Fakiiltesi Vakft Yayinlari, 2016).

For studies analysing the hdashiyahs and discussions on al-Muqgaddimat al-arba*
chapter of al-Talwib in this period, see Sule Guldi, “Osmanli Dénemi Fikih Ustlu
Calismalari: Hustun-Kubuh Zemininde Olusan Mukaddimat-1 Erbaa Literattry”
(PhD diss., Samsun: Ondokuz Mayis University, 2019); Mustafa Bilal Oztiirk,
“Mukaddimit-1  Erbaa Hisiyelerinde Kelami Tartismalar (Aldeddin Arabi
Baglaminda)” (PhD diss., Izmir: Dokuz Eylil University, 2020). For a study that
analyses the bdashiyabs in this century through the debates around the subject of
taklif (divine obligation) and relates the production of knowledge in the
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however, have been devoted to the progress of this hdshiyah
tradition in the sixteenth century when Surtiri Chalabi produced his
works. Moreover, while there are many academic studies on Surtri
Chalabt’s literary works, his works in Islamic sciences have not yet
drawn the same attention.” Thus, Surtri Chalabi’s contribution to
Islamic thought in general and to usil al-figh (Islamic legal theory)
seems to need more research. As an attempt in this direction, this
study aims to clarify the position of Surtiri Chalabi’s hdashiyab on al-
Talwih in the tradition of Islamic thought in general and in the
tradition of Ottoman thought in particular. Utilizing Surri Chalabt’s
bashiyah as the primary source, this study will focus on the questions
of which authors are engaged with by him in the bashiyab tradition

bashiyabs to the intellectual agenda of the intellectual circle of the period, see
Celik, “XV. yy. Osmanli Diustuncesinde Telvih Hasiyeleri: Teklife Dair
Tartismalar.” For the critical edition of some hdshiyahs on the whole or a part of
al-Talwih in the fifteenth century, see Hasan Ozer, “Ali Kuscu ve ‘Hasiye ale’t-
Telvih’ Adli Eseri,” Islam Hukuku Aragtirmalart Dergisi 13 (2009), 361-392; Hasan
Ozer, “Molla SamsOnizide'nin Talika ‘ale’l-Mukaddimdti’l-Erba‘a Adli
Risdlesinin Tahkikli Nesri,” Tabkik Islami llimler Arastirma ve Nesir Dergisi 1, no.
1 (2018), 169-240; Oguz Bozoglu, “Kesteli ve Hdsiye ‘ale’l-mukaddimdti’l-erba“
Isimli Eseri: Tahkik ve Tahlil” (master’s thesis, Istanbul: Marmara University,
2019); Hyas Yildirim, “Osmanli Ulemasinin Fikth Usultt Calismalarina Katkisi:
Hasan Celebi ve Telvih Hasiyesi Ornegi,” Trabzon flabiyat Dergisi 6, no. 1
(2019), 189-213; Mustafa Bilal Oztiirk, “Muslihuddin Kesteli’nin Hdsiyetii’s-sugrd
‘ale’l-mukaddimdti’l-erba‘a Adli Eseri: Tahlil ve Tahkik,” Kader 18, no. 2 (2020),
666-724; Mustafa Borsbuga and Coskun Borsbuga, “Hatibzide Muhyiddin
Efendinin Hdsiye ‘ale’l-Mukaddimdti’l-Erba‘a Adli Hisiyesinin Tahkik ve
Tahlili,” Tabkik Islami ilimler Arastirma ve Nesir Dergisi 4, no. 2 (2021), 209-346.
An exception to this is the critical edition and analysis of Surtri’s TafSir-i Sarah-’i
Yasuf: In this analysis, the method of exegesis (fafsir) in the work is focused on,
rather than where the work stands in the history of exegesis, similar to the studies
that have been done in a widespread manner. See Nazife Goksu, “Osmanli Alimi
ve Divan $airi Muslihuddin Mustafa es-Stirii’'nin Hayati ve ‘Tefsir-i Stre-i Yasuf
Adli Eserinin Incelenmesi” (master’s thesis, Antalya: Akdeniz University, 2017).
The fact that both studies, which complement each other and include the critical
edition and analysis of Surlri’s other exegesis written in Turkish, were prepared
in the Department of Turkish Language and Literature is significant in terms of
indicating that they were analysed only in terms of their linguistic and literary
aspects, not in terms of their importance as a work produced in the field of
Islamic thought. See Habibe Bozkaya Ince, “Gelibolulu Sirari Muslihi’d-din
Mustafd bin Sa‘han: ‘Tefsirivl-Kur'ani'l-‘Azime’ (51a-120b vr.) (Inceleme-Metin-
Dizin-Tipkibasim)” (master’s thesis, Ankara: Ankara University, 2021); Ayberk
Kurtgel, “Gelibolulu Strtari Muslihi’d-din Mustafa bin Sa‘ban: ‘Tefsirt’l-Kur'ani’l-
‘Azime’ (121a-191a Varaklar1 Arast) (inceleme—Metin—Dizin—Tlpklbaam)” (master’s
thesis, Ankara: Ankara University, 2021).

6
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he inherited,” in which aspects he contributed to this tradition, and in
what ways he established an intellectual connection with his
interlocutors, particularly through criticisms in his bashiyah.

This research tries to find out to which previous hdashiyab writers
on al-Talwih Surtri Chalabi referred anonymously and whose
arguments he dealt with through synchronic and diachronic analysis
of al-Talwib's bashiyahbs and some other works in the field of uszil al-
figh. Moreover, by comparing Surtri’s intellectual connection with his
interlocutors in his hashiyab with that of the interlocutors and the
production of knowledge in hdshiyabs of the previous century. Thus,
such comparative analysis will allow us to trace the continuity and
transformation in that literary tradition. To further elaborate on the
continuities and ruptures, this article scrutinizes three sample
discussions in Surlri’s work, which sheds light on the author’s
intellectual relationship with his interlocutors.

This article will first provide information about the scholarly career
and intellectual heritage of Surtri. It will then explain the
development of hdashiyab literature formed around Talwih up to the
era of Surlri. After this historical context, it will discuss how Surari
engaged in dialogue with the intellectual heritage of his interlocutors
in his hashiyab and analyse the characteristics of his work with
special reference to three of his criticisms in it.

I argue that Surlri, in his predominantly critical bdashiyab,
establishes a connection with his interlocutors through their
arguments rather than their opinions, in a similar way to hdashiyab
writers of the previous century — which suggests continuity in the
bashiyabs of Talwib from the fifteenth to the sixteenth centuries. Yet,
despite this similarity, Surtri mostly built his hdashiyah around the
statements of Hasan Chalabi (d. 891/1486), a member of the scholarly
circle in which he grew up, instead of the names such as Sadr al-
shari‘ah and al-Taftazani.

~

Throughout the article, the term “interlocutor” refers not to the scholars whom
Surtiri Chalabi debated in the same century but rather to the authors of
bashiyabs, regardless of whether they lived before him or were his
contemporaries, whose views and arguments are interpreted and discussed by
Surtri in his Hashiyah. In this respect, I preferred the meaning of a confrontation
that takes place at the intellectual level and often transcends historical
synchronicity instead of the literal meaning of the term “addressing.”
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1. Scholarly Career and Intellectual Heritage of Suriri
Chalabi

Muslih al-Din Mustafa (d. 969/1562), famous by his nickname
Surtiri, was born in Gallipoli in 897/1491.° His father was a wealthy
merchant and eagerly supported his son to receive a good
education.” Surtri studied under eminent scholars of the period,
including ‘Abd al-Wasi¢ Efendi (d. 944-945/1538-1539)," Qadri
Chalabi (d. 959/1552),"" Tashkuprizadah Mustafa Efendi (d.
935/1529), Qarah Dawud Izmiti (d. 948/1541), and Nihali Ja‘far
Chalabi (d. ca. 950/1544)"* who was also a poet. Then, he entered the
service of Fanarizadah Muhyi al-Din Mehmed (d. 954/1548) and
finished his scholarly education."

When his teacher Fanarizadah Muhyi al-Din was promoted to the
judgeship of Istanbul, he was appointed as one of his deputies
(na’ib)'* in Istanbul Bab Court in 927/1521. Upon Fanarizadah’s
promotion to the office of chief judge (gadi ‘askar) of Anatolia in

Ismail Giilec, “Gelibolulu Muslihuddin Siirri, Hayati, Kisiligi, Eserleri ve Bahrii'I-
MaGrif simli Eseri,” Osmanh Arastirmalari: The Journal of Ottoman Studies XXI
(2001), 211.

Naw‘izadah ‘At2’1 (as Nev<zide AtayD, Hadda’iq al-haqa’iq fi takmilat al-
Shaqa’iq (as Haddiku'l-Hakd'ik fi Tekmileti’s-Sakd’ik: Nevizdde Atdyinin
Sakd’ik Zeyl), ed. Suat Donuk (Istanbul: Turkiye Yazma Eserler Kurumu
Baskanligi, 2017), I, 295.

10 <Abd al-Wasi¢ Efendi travelled to Bildd al- ‘Ajam (Iran) for his scholarly studies
and received education and studied in Herat under al-Taftazani’s grandson, Sayf
al-Din Ahmad al-Harawi. He attained high ranks by serving as a professor
(mudarris) at Eight Madrasahs (Sahn madrasahs), gddi (judge) of Bursa and
Istanbul, and the chief judge (gddi ‘askar) of Anatolia and Rumelia. See
Tashkuprizadah Abu 1-Khayr <Isam al-Din Ahmad Efendi, al-Shaqa’iq al-
Nu‘maniyyab fi ‘ulama’ al-Dawlab al-Uthmaniyyab, ed. Ahmed Subhi Furat
(Istanbul: istanbul Universitesi Edebiyat Fakiiltesi Yayinlari, 1985), 392-393.
When ‘Ata’i refers to this teacher of Surtri as Qadri Efendi, he must be referring
to the scholar mentioned as Qadri Chalabi in al-Shaqa’ig. Qadri Chalabi
occupied high-ranking positions such as being a mudarris at Sahn madrasahs
and Bursa Sultaniye (Celebi Mehmed) Madrasah and as a gddi ‘askar of Anatolia.
See Tashkuprizadah, al-Shaqa’iq, 443.

Nihali was also appointed as a mudarris in some madrasahs in addition to being
appointed as the gadiof Galata. For information about his life, see 1bid., 478-479.
B A@1, Hadd’iq al-haqa’iq, 1, 295-296.

In the Ottoman judicial system, the deputy or assistants of the gddi were referred
to as na’ib, and the chief deputy of the Istanbul gddi was referred to as the na’ib
of the Istanbul Bab Court. For comprehensive information, see Mehmet Ipsirli,
“Naib,” in Tirkiye Diyanet Vakfi Islam Ansiklopedisi (DfA), XXXII, 312-313.
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early 929/1522, SurQiri was assigned as the private secretary
(tadbkirabjp.” Nevertheless, when he was accused of leaking some
official secrets to his teacher ‘Abd al-Wasi¢ Efendi while he was
serving in this position, he was obliged to quit his scholarly career.
Then he joined the path of Sufism and pledged allegiance to Mahmud
Efendi (d. 938/1531), who was the caliph of the Nagshbandi Sheikh
Amir Bukhari in his zawiyah.'® In the following years, Suriri
performed the pilgrimage and re-entered scholarly service upon his
return to Istanbul. He managed to receive the status of novice
(mulazamah)"’ from his professor Fanarizadah and was appointed as
a professor (mudarris) at the Sarica Pasha Madrasah in his
hometown, Gallipoli, in 930/1523. In 933/1526, he was promoted to
the Piri Pasha Madrasah."

In 944/1537, SurQri was commissioned with a salary of 50 aspers
to the madrasah built by the vizier Guizelce Qasim Pasha (d. after
948/1541) in the present-day Kasimpasa district, which was named
after him, located on the opposite side of the Golden Horn. When
Fanarizadah Muhyi al-Din, his protector, passed away in 954/1548,
Surtiri resigned from professorship and abandoned the pursuits of
daily life. He entered the service of Khwajah ‘Abd al-Latif Efendi (d.
971/1563-64), the current sheikh in the abovementioned Amir
Bukhari Zawiyah."” Receiving the news of his resignation, Giizelce
Qasim Pasha, the sub-governor of Morea, became upset and urged
Surtiri to return to his post at his madrasah. Surlri accepted this
request stipulating that he would recite the Mathnawi, the famous

5 <A@, Hada’iq al-haga’ig, 1, 296. Private secretaries (fadbkirahjis) were the
personnel of the Beylik¢i Kalemi (Head clerk) under the Imperial Council
(Diwan-i Humayan) in the Ottoman bureaucracy. They were responsible for
reciting aloud the submissions received at the meetings of the Imperial Council
and serving as the principal clerks of the grand vizier. Emel Soyer, “XVIL yy.
Osmanli Divan Biirokrasisindeki Degisimlerin Bir Ornegi Olarak Miithimme
Defterleri” (master’s thesis, Istanbul: Istanbul University, 2007), 14.

16 At2’1, Hada’iq al-haqd’iq, 1, 296.

In the Ottoman scholarly system, the muldzamah was the practice in which a

student who graduated from a madrasah would serve the master (mulla/ mawla)

as an assistant (mud) in exchange for the master’s approval of the scholarly
competence of the student and his inclusion in the bureaucratic hierarchy. See

Abdurrahman Atcil, Scholars and Sultans in the Early Ottoman Empire

(Cambridge: Cambridge University Press, 2017), 102-106.

8 A@1, Hadd’iq al-baqga’ig, 1, 296.

9 Ibid.
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work of al-Rumi (d. 672/1273), after afternoon prayers at the Kasim
Pasa Mosque.”

Khayr al-Din Khidr, the tutor of Shahzadah Mustafa, passed away
in 953/1546. Thereupon Sultan Suleiman, on his way to the Campaign
of Van, appointed SurGri as Shahzadah Mustafi’s new tutor in
955/1548. Even though ‘Ata’1 narrates that Surari had traveled to
Karaman, where the prince was stationed when he was appointed to
this scholarly position,*" he had likely traveled to Amasya upon his
appointment. For other sources agree that the prince was dismissed
from the governorship of Saruhan (Manisa) in 948/1541 and
appointed to the governorship of Amasya. There is no mention of any
subsequent reassignment.*

Surtri continued to serve in this position from 955/1548 until 25
Shawwial 960/4 October 1553, when Shahzadah Mustafa was
executed in Eregli (Konya). During this period, he gained
considerable closeness with the prince.” Shahzadah Mustafa, who
was fond of literature, gathered many scholars and literary men
around him in Amasya. This intellectual group, which also included
Surtiri, was composed of some of the leading intellectuals of the
period, such as the prince’s diwan clerk Qarah Fadli (d. 971/1564),
Kami Muhammad Qarahmani (d. 952/1545), and Ada’i Chalabi (d.
982/1574).**

It is reported that SurQri, who was deeply saddened by the
execution of the prince and retreated into seclusion, was not deemed
worthy of good treatment by the statesmen and that he managed his
life with the income from his books and with the aid of his social

Giileg suggests that this insistence of Qasim Pasha may have been caused by the

support of the people and his students for Surtiri or by the fact that Surtiri was his

fellow countryman. See Giileg, “Gelibolulu Muslihuddin Siirtird,” 214.

U AW, Hadd’iq al-baqa’ig, 1, 297.

Husayn Husam al-Din, Amasya Tarikbi (Istanbul: Necm-i Istikbal Matbaast,

1927), 111, 302-310; Giileg, “Gelibolulu Muslihuddin Stirtiri,” 215; Serafettin Turan,

“Mustafa Celebi,” in Tilrkiye Diyanet Vakfi Isidm Ansiklopedisi (DIA), XXXI, 290-

292.

# Husayn Husam al-Din, Amasya Tarikbi, 111, 308; Giileg, “Gelibolulu Muslihuddin
Surari,” 217.

* Husayn Husam al-Din, Amasya Tarikbi, 111, 305.
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circle without receiving an official salary for nine years until his death
from cholera on the 7" of Jumada l-awwal in 969/1562.%

The time in which SurQri Chalabi lived corresponds to the
“consolidation period” of the Ottoman scholarly bureaucracy (1530-
1600). During this period, the scholar-bureaucrats’ bond with the
Ottoman dynasty strengthened, and the scholars (‘ulama’) in the
service of the Ottoman Empire evolved into “a self-producing group”
with the establishment of the muldzamab system.”* In this
bureaucracy, Surtiri Chalabi followed an educational career starting
from a low-level professorship,”” and finally, he was appointed as the
prince’s tutor. He reached Ottoman Dignitary (Mawlawiyyah)* rank
in the Ottoman scholarly bureaucracy during his lifetime. In addition
to the high-ranking scholarly positions that he held in the
bureaucracy, Surtari Chalabi also stands out with the intellectual
legacy he left behind. He made significant contributions to Ottoman
thought in different fields through his approximately thirty works,
most of which are in literature. He owes his fame today primarily to
these works. In the field of literature, SurGri Chalabi wrote
commentaries on works such as Mathnawi, Bustan, Gulistan, Diwan
of Hadfiz, Mu‘ammayat, and Shabistan-i Khayal. He also wrote
Diwanchab, which includes his mystical poems, and a work of
Turkish rhetoric known as Babr al-ma‘arif (dated 956/1549).” He
wrote commentaries on Bustan, Gulistan, and Shabistan-i Khayal

B A@1, Hadd’iq al-haqd’ig, 1, 297-298. While this is the information in the
chronicles, an archival document dated 5 Sha‘ban 970/1563 identifies Surtiri ibn
Sha‘ban as the gadi of Galata. (Directorate of State Archives Ottoman Archives,
Archive Document of the Topkapt Palace Museum [1S.MA.e/, No. 177/2). While
this document indicates that Surtri was still alive at this date and that he was
assigned to some scholarly positions after serving as a tutor to the prince, it is
beyond the boundaries of this study to analyse this finding.

Atcil, Scholars and Sultans, 132-133.

Ibid., 183.

For information on the place of the Dignitary (Mawlawiyyah) in the Ottoman
scholarly bureaucracy and the privileges granted to the Mawlawiyyah authorities,
see Ibid., 134-144.

For the critical edition of the work, see Yakup Safak, “Strtri’nin Bahri’'l-Ma’arif’i
ve Enist’l-'Ussak ile Mukayesesi” (PhD diss., Erzurum: Atatirk University, 1991),
1-425.

[SE SN
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either upon the request of Shahzadah Mustafa or he dedicated these
works to him.”’

The disciplines of Arabic linguistics and logic, which are
considered to be instrumental disciplines (‘wlizm al-alap for classical
Islamic disciplines, are also among the fields Surtri Chalabi
contributed. He wrote a commentary on al-Mutarrizi’s (d. 610/1213)
al-Misbap and Ibn al-Hajib’s al-Kafiyah and a bashiyab on al-Daw>,
Taj al-Din al-Isfara’int’s commentary on al-Misbah in terms of Arabic
syntax (nabw). He wrote commentaries on Amsilab, Bina’' and
Marab al-arwah,> which were famous textbooks on Arabic
morphology (sarf) taught in Ottoman educational institutions. The
high number of manuscript copies of these commentaries in the
Ottoman libraries suggests that they received considerable attention
from the Ottoman scholarly circles.”” Surtiri wrote a hashiyah on the
commentary of Husam al-Din Hasan al-Kati in the field of classical
logic as well **

Surtiri Chalabi also produced works in various Islamic disciplines.
In this regard he wrote a hdshiyab on al-Qadi al-BaydawT’s Anwar al-
tanzil wa-asrar al-ta’wil, Tafsir sirat Yisuf, and TafSir al-Qur’an al-
‘aziz in the field of exegesis.”> He authored a hdshiyah on al-
‘Indayab, the commentary on al-Hiddyah by Akmal al-Din al-Babarti
(d. 786/1384) in figh® and dedicated this work to Shahzadah
Mustafa. In this bdashiyab, Surtri responded to the criticisms by
Kamalpashazadah (d. 940/1533), whom he referred to as ba‘d al-

% For detailed information about his works, see Giilec, “Gelibolulu Muslihuddin

Strtirl,” 224-233.

For a study containing the critical edition of the work, see Rashadat Hidayatov,
“Gelibolulu Muslihuddin Mustafa b. Saban StrGri'nin Serbu’l-Bind Adli Eserinin
Tahkiki” (master’s thesis, Istanbul: Marmara University, 2009).

For a study containing the critical edition of the work, see Ali Bagci, “Muslihiddin
Mustafa b. Saban StrGri’nin Serhu Merdhi'l-Ervih Adli Eserinin Edisyon Kritigi”
(master’s thesis, Yalova: Yalova University, 2015).

For information on some aspects of the commentary on the Amsilab, see Giileg,
“Gelibolulu Muslihuddin StrGri,” 228.

The determination of these works is based on data obtained from the following
database which contains the records of Turkish manuscript libraries: Tirkiye
Diyanet Vakfi islam Arastirmalar1 Merkezi (ISAM), “Tiirkiye Kiitiiphaneleri Veri
Tabant” (14™ of February, 2022).

For information on the studies that include the critical editions of Surtri’s
exegetical works, please refer to the introduction of this article.

% Giileg, “Gelibolulu Muslihuddin Siirtir,” 226.
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muta’akbkbirin, and leveled against both the author and the
commentator.”” Surtri Chalabi also wrote a hashiyah on al-Taftazant’s
al-Talwib in the field of wusil al-figh, which constitutes the subject
matter of this article. Although ¢Ata’1 claims that Surtri Chalabi wrote
a commentary on the famous hadith collection, titled Sahbib al-
Bukhbari, up to half of its content,” none of the copies of this work is
available today.

Another significant field to which SurGri contributed was
medicine. He wrote a commentary on Ibn al-Nafis’ (d. 687/1288)
Mijaz al-Qaniin, which is one of the famous summaries of Ibn Sina’s
al-Qaniin, as well as a work titled Kitab al-Shabddab in this field.
Moreover, he translated a Persian work on Far Eastern medicine, the
Risalah->i Panch Chini, into Turkish.” Not only interested in
medicine but also history, Surtri translated Tarikh-i Khita wu Kbiitan
u Chin u Mdchin, a book about the history of Far Eastern countries,
and Rawd al-rayabin fi bikayat al-salibin, a book about the stories
of scholars and Sufis, into Turkish. As for politics, upon the request of
the prince, Surtri translated the Persian political treatise Dhakbirat
al-mulitk, written by Amir Kabir al-Sayyid ¢Ali al-Hamadani (d.
786/1385), the founder of the Hamadaniyyah branch of the
Kubrawiyyah order, into Turkish in 960/1552.* In addition, he started
the translation of ‘Aja’ib al-makbliigat at Shahzadah Mustafa’s
request but left it unfinished after the execution of the prince."

His works show that Surtiri Chalabi was knowledgeable enough to
write or translate works in many fields, such as literature, Islamic
disciplines, the grammar of the Arabic language, medicine, history,
and politics. It is noteworthy that Surtri Chalabi was a versatile
scholar similar to Kamalpashazadah, whom he criticized in his
bashiyah on al-Talwih, and that he wrote on a wide variety of
subjects just like him.

% For a sample critic see Surtri Chalabi, Hdashiyah ‘ald I-Indayab (Istanbul:

Stileymaniye Library, ismihan Sultan, MS 128), fols. 1b-2a.

8 A1, Hadda’iq al-baqd’iq, 1, 299.

¥ Ismail Gileg, “Stir0ri, Muslihuddin Mustafa,” in Tirkiye Diyanet Vakfi Isidm
Ansiklopedisi (DIA), XXXVIIL, 172.

1 Giileg, “Gelibolulu Muslihuddin Siir(iri,” 231.

1 Tbid., 230.
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2. A Scholarly Tradition Inherited by Surairi Chalabi: The
Literature of Hashiyabs on al-Talwih

Sa‘d al-Din al-Taftazani is one of the most influential authoritative
tigures in the post-classical era of the tradition of Islamic thought. His
intellectual legacy has been discussed in many scholarly circles, and
his works have been widely studied.” To make a specific observation
about al-Talwib, the interpretations and criticisms brought by al-
Taftazani in his al-Talwib to the usiil thought in Sadr al-shari‘ah’s al-
Tangih and its commentary al-Tawdih have been discussed by a
considerable number of scholars. The critical hdshiyabs written on
al-Talwib by his intellectual opponent al-Sayyid al-Sharif al-Jurjani (d.
816/1413), who shared the same scholarly circle with al-Taftazani in
Transoxania, and Qadi Burhan al-Din (d. 800/1398), one of the
famous statesmen of Lands of Rum (Bildd al-Riim), are among the
earliest texts in which such debates can be detected.”

One of the centers where al-Taftazani’s intellectual legacy was the
most influential was probably the Ottoman scholarly circle. Al-
Taftazant’s works began to become popular and taught in Bilad al-
Riim, which was also at the heart of the Ottoman scholarly circle,
from the late fourteenth century to the first quarter of the fifteenth
century, not long after they were written." Although the scholars
there seem to have written the first hashiyah on al-Taftazani’s works
towards the middle of the fifteenth century, it was not until the
second half of the fifteenth century that these works were placed at
the center of the intellectual production of the Ottoman scholarly
circle and the widespread writing of hdshiyabs on these works took
place. The works of al-Taftazani and his contemporary and
intellectual opponent al-Sayyid al-Sharif al-Jurjani formed the basis
for intensive knowledge production at this time. The works of the
authoritative figures of the post-classical era, such as Sadr al-shari‘ah,

2 Siikrli Ozen, “TeftazAni,” in Tilrkiye Diyaner Vakfi Isldm Ansiklopedisi (DIA), XL,
299-308.

¥ Celik, “XV. yy. Osmanli Disiincesinde Telvih Hasiyeleri: Teklife Dair
Tartismalar,” 33-35.

The oldest dated copies and historical records of the works in Ottoman libraries
support this data. See imam Rabbani Gelik, “XV. Asir Osmanh Entelektiiel Gevresi
Icin Teftazani Ne ifade Eder?: Hasiye Literatiiriinde Otorite Isim Olarak Teftazani,”
in Osmanl Diisiincesi: Kaynaklar: ve Tartisma Konulari, ed. Fuat Aydin, Metin
Aydin, and Muhammet Yetim (Istanbul: Mahya Yayincilik, 2018), 193-196.
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al-Khatib al-Qazwini (d. 739/1338), Shams al-Din Mahmuad ibn ‘Abd
al-Rahman al-Isfahani (d. 749/1349), ‘Adud al-Din al-Iji (d. 756/1355),
Ibn Mubarakshah (d. after 784/1382), were not read or studied
directly, but through the works of these two scholars, and were the
subject of works in the form of commentaries and hdshiyahbs.” In this
respect, one of the works on which the most hashiyahs were written
was, without a doubt, al-Taftazani’s al-Talwib.

The prominent scholars of the Ottoman scholarly circle, such as
Mulla Ahmed Qirimi (d. around 855/1451), Musannifak (d. 875/1470),
Ali Qushji (d. 879/1474), Mulla Khusraw (d. 885/1480), ‘Ala> al-Din
al-Tasi (d. 887/1482), Khojazadah Muslih al-Din Mustafa (d.
893/1488), Mulla Ahmad al-Khayali (d. around 875/1470),
Samsunizddah Hasan (d. 891/1486), Hasan Chalabi al-Fanari, Mulla
‘Abd al-Karim (d. 895/1489), Mulla <Ala> al-Din ‘Arabi (d. 901/1496),
Muslih al-Din Mustafa al-Kastali (d. 901/1496), Khatibzadah Muhyi al-
Din (d. 901/1496), Hajihasanzadah Muhammad (d. 911/1505), and
Mulla Lutfi (d. 900/1495) wrote hdshiyabs on a certain part or the
entirety of al-Talwih. It gives an idea about the vastness of the
literature that more than twenty hdashiyabhs were written in this
century.® These scholars sometimes reflected their different
intellectual inclinations in their hdshiyabs within the scope of the
discussions in which they evaluated “the arguments on which these
views are based rather than the views themselves.” ¥ However, they
sometimes addressed the comments and arguments of al-Taftazani,

 Al-Taftazani’s Sharb al-‘Aqa’id and al-Jurjani’s Sharh al-Mawdgqif and Hdshiyat
al-Tajrid in theology, and al-Taftazani’s al-Talwih and al-Jurjani’s Hashiyat Sharb
al-Mukbtasar in usil al-figh, al-Taftazant’s al-Mutawwal and al-Jurjani’s Sharh
al-Miftab (al-Misbab) in rhetoric and al-Jurjani’s Hashiyab ‘ald Sharb Hikmat al-
‘ayn in philosophy were the most widely studied works in the Ottoman scholarly
circle of the fifteenth century. For more information on that literature see
Mistakim Arici, “Bir Otorite Olarak Seyyid Serif CiircAni ve Osmanli ilim
Hayatundaki Yeri,” in Isldm Diisiincesinde Siireklilik ve Degisim, ed. M. Ciineyt
Kaya (Istanbul: Klasik Yaymlari, 2015), 80-90; Celik, “XV. Asir Osmanli
Entelektiiel Cevresi icin Teftazani Ne ifade Eder?,” 198-202.

16 Haji Khalifah Mustaf4 ibn ‘Abd Allah Katib Chalabi, Kashf al-zuniin ‘an asami I-

kutub wa-I-funiin, ed. Mehmet Serefeddin Yaltkaya and Kilisli Rifat Bilge

(Ankara: Milli Egitim Bakanligi, 1971), 1, 496-9; Celik, “XV. yy. Osmanli

Dustincesinde Telvih Hasiyeleri,” 71-94.

For another study claiming that the debates in the hdashiyabs on al-Tahwih mostly

took place on the evidences, see Ding, “Kadi Burhidneddin’in Tercthu't-Tavzih

Isimli Eserinin Tahkiki ve Degerlendirmesi,” 2.



= Imam Rabbani Celik

sometimes al-Jurjani, and occasionally other scholars who were
contemporaries of these two scholars. In these discussions conducted
through the comments and arguments of authoritative characters, the
authors of the hdashiyahs endeavored to “demonstrate their scholarly
competencies” within the intellectual community of the period. *®
Within this framework, while criticizing the arguments of their
opponents, they directed several criticisms, such as that these
arguments were invalid or inconsistent, that they were inappropriate
for the argument they were produced against, or that they were not
under the principles of inquiry and dialectics (adab al-babth),”
which constituted an essential part of the argumentation technique.”
By the sixteenth century, a significant contraction was witnessed
in al-Talwibh hashiyabs literature compared to the previous century.
The authors who wrote a bashiyab on al-Talwibh in the Ottoman
scholarly circle in this century were Muhammad al-Bardag (d.
927/1521), Kamalpashazadah, Abu I-Su‘ad Efendi (d. 982/1574), ‘Abd
al-Samad al-Husayni al-Talishi,”' and the subject matter of this article,
Surtiri Chalabi. While in the previous century, approximately twenty
scholars in the Ottoman scholarly circle wrote hdshiyabs on this
work, in the sixteenth century, the number of these scholars
decreased to five, based on what can be determined. This situation
may have resulted from the reaching maturity in this literature.
However, it may also have been because the writing of bashiyah was
focused on other works in this period. Furthermore, among those
who wrote hdshiyab on al-Talwip in the sixteenth century, especially
Kamalpashazadah and Aba l-Su‘ad Efendi held the position of the

Celik, “XV. yy. Osmanli Diistincesinde Telvih Hasiyeleri,” 78.

For detailed information about evaluation of the ddab al-babth discipline in
Islamic thought and its principles, see El-Rouayheb, Islamic Intellectual History
in the Seventeenth Century, 60-96.

For the criticism forms in the hdashiyas of this period, see Celik, “XV. yy. Osmanli
Dustincesinde Telvih Hasiyeleri,” 94-102.

Historically, Talish refers to a geographical region and ethnic group inhabiting
the territory of present-day Iran on the border of Azarbaijan and the shores of the
Caspian Sea. The author of the pdashiyab, ‘Abd al-Samad al-Husayni al-Talishi,
was probably a scholar who migrated to the Ottoman lands from this region. The
dedication of his hashiyah to Bayramzadah Zakariyya Efendi, the gddi ‘askar of
Rumelia (‘Abd al-Samad al-Husayni al-Talishi, Hashiyah ‘ald I-Talwib [Istanbul:
Murat Molla Library, MS 646], fols. 1b-2a), suggests that al-Talishi wrote the work
during the term of (997/1589-1000/1592); Mehmet Ipsirli, “Zekeriyya Efendi,
BayramzAde,” in Tiirkiye Diyanet Vakfi Isldm Ansiklopedisi (DIA), XXXIV, 211.
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chief jurist (sheikh al-islam), which was the top-ranking scholarly
position in the Ottoman academic bureaucracy,” and al-Barda‘i, who
came to Bilad al-Rim from the Khurasan region, served as a
mudarris in some educational institutions, especially in Uc Serefeli
Madrasah.” Surtiri Chalabi served as the tutor of the prince in
addition to his work as a mudarris, while al-Talishi, who seems to
have come to the lands of the Ottoman heartland known as Bilad al-
Rium, was not promoted to high-level bureaucratic positions as far as
it is known.

Taking the Ottoman scholarly tradition into account, the
interlocutors of the hdashiyabs written on al-Talwih in the sixteenth
century also seem to undergo a significant change. The fact that the
issues in the hashiyabs written in the fifteenth century were discussed
through the wording of a/-Talwib indicates that Sadr al-shari‘ah’s al-
Tawdip was read through the interpretations and criticisms by al-
Taftazani. It is also possible to see this explicitly in the discussions of
the said century.’® Although the majority of the hdshiyahs written on
al-Talwib in the sixteenth century continued to discuss the statements
of al-Taftazani, the words of Sadr al-shari‘ah were also started to be
discussed directly.” Moreover, in this century, the statements of the
bashiyah writers of the previous century, especially those of Mulla

32 Sheikh al-islam, who was the mulfti of Istanbul at the beginning, became “the top
official in the hierarchy” during the consolidation period (1530-1600) of the
Ottoman learned hierarchy. Thanks to this superiority, he was able to shape the
internal and foreign policies of the empire by the legal opinions (fatwds) he
issued and had the authority to appoint scholar-bureaucrats to high-level
madrasabs. For detailed information, see R. C. Repp, The Mufti of Istanbul: A
Study in the Development of the Ottoman Learned Hierarchy (London: Ithaca
Press, 19806), 293-297; Atcil, Scholars and Sultans, 138.

> Tashkuprizadah, al-Shaqa’iq, 402.

% For the details of some of the discussions over the interpretations and criticisms
of al-Taftazani, see Celik, “XV. yy. Osmanli Diisincesinde Telvih Hasiyeleri,” 118-
242.

What is meant here by the direct discussion of an author’s statements in the
bashiyabs is that the author of the hdshiyah quotes the phrases of that author
with expressions such as gawlubi, qgdala I-musannif or gala I-mubashshi and
discusses the issue based on these phrases. The author of the hashiyab indirectly
includes the other ideas and criticisms brought to the agenda through the phrases
he quoted by these expressions. For example, the author of a hashiyab directly
quotes al-Taftazani’s criticism directed at Sadr al-shari‘ah with the expression
gawlubii and then proceeds to discuss it with the expression agiil”. During this
analysis, the author indirectly refers to the criticisms directed against al-Taftazani
by using expressions such as gila, u‘turida, ujiba, or qala ba‘d al-afadil.
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Khusraw and Hasan Chalabi al-Fanari, also occupied the center
position of the hashiyah.>® Taghyir al-Tanqgih which was written by
Kamalpashazadah, one of the names who wrote a hdshiyah on al-
Talwibh in the sixteenth century, by criticizing and modifying the
statements of Sadr al-shariah in al-Tangih along with the
aforementioned hdshiyab, is an interesting sample in this respect.
Because Kamalpashazadah, in this work, directly discussed the
statements of Sadr al-shari‘ah and subjected them to critical reading in
a manner relatively independent of the comments and criticisms by
al-Taftazani. It would be possible to consider this change from the
fifteenth to the sixteenth century as a favorable development for Sadr
al-shari‘ah in the bhdshiyahs on al-Talwih. 1t should be underlined
here that in the hdashiyahs on al-Talwib written in the sixteenth
century, the comments and criticisms by al-Taftazani were less
frequently included in the agenda compared to the previous century,
and Sadr al-shari‘ah’s work on wusil al-figh began to be discussed
more often and directly.

This study will focus on the names whom Surtiri Chalabi has dealt
with in his bdashiyah and how he established contact with these
names, and thus it will be possible to follow the traces of the
abovementioned changes on this hashiyabh.

3. The Interlocutors of Sururi Chalabi in His Hashiyah and
the Character of His Work

The writing of this work, the only copy of which is registered
under number 648 in Murat Molla Library, was completed in the town
of Ladik on 15 Rajab 957/1550, according to the release record of this
copy.”’ No information was provided regarding the province to which
Ladik belonged. However, taking into account that Surtri Chalabi
was appointed as the tutor of the prince in Amasya in 955/1548, it is
highly likely that he completed this work in 957/1550 in Ladik, which

Kamalpashazadah and Abu 1-Su‘ad addressed these two names in their bdashiyahbs
on al-Talwip and directly discussed their arguments and interpretations in their
works. See Shams al-Din Ahmad ibn Sulayman Kamalpashazadah, Hashiyab ‘ald
[-Tahvib (Istanbul: Stleymaniye Library, Halet Efendi, MS 163), fols. 85a, 89a; Abu
1-Sucad Efendi, Hashiyab ‘ald I-Talwip (Istanbul: Stleymaniye Library, Bagdatl
Vehbi, MS 2035), fols. 37b-38a.

Muslih al-Din Mustafa Surtri Chalabi, Hashiyat al-Tahvip (Istanbul: Murat Molla
Library, MS 648), fol. 76a.
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is located in the region of Amasya and which is today a district of
Samsun, instead of the town, which is located in the Sarayoni district
of Konya and which was formerly called Ladik. The fact that Surtri
completed his commentary on Gulistan, which was dedicated to the
prince, in Amasya a year later in 958/1551 supports this view.”
Additionally, = Shahzadah  Mustafa’s  brother Bayazid was
commissioned as the Governor of Sanjaq of Karaman in 953/1546,
which highly weakens the possibility that Shahzadah Mustafa was in
Karaman at the time when the bhdshiyah was written.

Surtiri Chalabi was working as the tutor of Shahzadah Mustafa
when he completed the work. Surtiri’s dedication of his work to
Shahzadah Mustafa with the phrase al-sultan ibn al-sultan in the
introduction section is a significant detail in terms of pointing out that
he regarded Mustafi as the true successor to the throne.”” Moreover,
in the introduction of the hdshiyah, Surtri Chalabi briefly mentions
the reason why the work was authored and explains that when he
analyzed Sadr al-shari‘ah’s al-Tawdih together with al-Taftazani’s al-
Talwih, his preferences became apparent. He gathered his ideas
together so that he could write his hashiyah.®

The author wrote his bhdashiyab on the whole of al-Talwih, not on
a particular part of it. On the other hand, he did not analyze every
issue in his commentary but only focused on specific issues he had
chosen. The definition of wusil al-figh, the Quran (al-Kitab),
linguistic and interpretation (alfdz), the good and bad (al-husn wa-I-
qubh), consensus (ijma®), analogy (giyas), conflict of indicators and
determination between them (al-mu‘aradab wa-l-tarjih) and
exertion (ijtihdd) are the issues that Surtiri discussed in his Hashiyab.
In this regard, although the work covers almost all the main topics of
al-Talwib, it is a relatively compact bhdashiyah with a total of seventy-
seven pages.

8 Giileg, “Gelibolulu Muslihuddin Stirtird,” 217.

¥ Serafettin Turan, “Bayezid, Sehzade,” in Tilrkiye Diyaner Vakfi Isldm
Ansiklopedisi (DIA), V, 230.

Surtri Chalabi, Hashiyat al-Talwib, 1b. Surtri’s dedication of his rhetorical work
Babr al-ma‘arif to the prince whom he referred to as “Sultan Mustafa” and his
resemblance of him to the Four Caliphs strengthens this view. See Safak,
“Stirar’nin Bahrrl-Ma’arif'i ve Enist’l-'Ussak ile Mukayesesi,” 2.

o' Suriiri Chalabi, Hashiyat al-Talwip, 1b.
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Even though the Hashiyah of Surtri Chalabi was written on al-
Talwih, the author not only discusses al-Taftazani’s statements, but
also returns to Sadr al-shari‘ah’s statements from time to time and
discusses them. Surtri most frequently evaluates the statements of
Hasan Chalabi al-Fanari, a member of the Ottoman scholarly circle of
the previous century and one of the hdshiyah writers who wrote a
bashiyah on al-Talwib. Moreover, while he considers the criticisms
by his contemporary Kamalpashazadah, who deceased before him, in
some of the issues where he handles the statements of Sadr al-
shari‘ah, in the section where he analyses the words of al-Taftazani
and Hasan Chalabi, he occasionally discusses the criticisms of Qadi
Burhan al-Din, one of the first bashiyah writers of al-Talwib in Bilad
al-Ram. In this respect, it can be seen that Surtri confronted with a
wide range of literature produced by and through al-Talwih over a
very long time and based his evaluations on this accumulated
knowledge.

The person whom Surtri Chalabi dealt with the most in his
bashiyah is Hasan Chalabi al-Fanari, one of the hdshiyab writers of
the previous century. Surtri Chalabi, who cites the interpretations or
arguments of Hasan Chalabi by using the expressions gdala I-
mubashshi or qala I-mubashshi al-Riimi, criticizes him at almost
every opportunity and attempts to respond to his criticisms against al-
Taftazani. Considering that Hasan Chalabi, in his Hashiyah, compiles
and narrates the interpretations and arguments put forward in the
bashiyabs of al-Talwib written before him on many issues and makes
original evaluations on these issues,** it would become even more
meaningful for Surtri Chalabi to deal with him the most in his
bashiyah and to reserve a special place for his statements. As a matter
of fact, Surari Chalabi wishes to demonstrate his own intellectual
competence and to create a place for himself in this tradition by
criticizing one of the most important authorities of the hdashiyab
tradition through the issues on which he had frequently engaged in
the comments and criticisms by Hasan Chalabi.

Al-Taftazani is the author whose statements are most frequently
quoted by Surtri Chalabi after Hasan Chalabi. Surtiri Chalabi, who
deals with al-Taftazani’s comments and critiques directed at Sadr al-
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Celik, “XV. yy. Osmanli Diistincesinde Telvih Hasiyeleri,” 80-81.
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shari‘ah in al-Talwih with the expression qawlubii, tries to explain
and justify his statements at times® and criticizes them at other
times.**  Although Surari generally defended al-Taftazani’s
interpretations and arguments against Hasan Chalabi’s criticisms, it
has significance in terms of indicating his critical approach that he
also raised objections to al-Taftazani in many issues in which he
directly discussed his statements.

As stated above, while discussing the interpretations and
arguments of al-Taftazani and Hasan Chalabi, Surtari Chalabi also
occasionally discusses Qadi Burhan al-Din’s critiques, one of the
early bdashiyah writers of al-Talwip, directed against al-Taftazani. In
these sections, Surtiri sometimes defends Qadi’s arguments, whom he
refers to as sabib al-Tarjih, against the criticisms raised by Hasan
Chalabi,” and sometimes quotes them as a direct critique of al-
Taftazani without posing any objection to it. This attitude of him
indicates that Surtri Chalabi considered Qadi Burhan al-Din’s
criticisms of al-Taftazani to be justified.

Although it is rare compared to Hasan Chalabi and al-Taftazani,
Surtri Chalabi deals with the statements of Sadr al-shari‘ah in al-
Tawdip, from whom he makes quotations in several places with the
expression gdla [-musannif. In these sections, he sometimes
criticizes the author of al-Tawdib® and sometimes defends him
against the criticisms made by the scholars who can be considered his
contemporaries. Within this context, he responds to the criticisms
leveled against Sadr al-shari‘ah and the amendments suggested in
Taghyir al-Tangith by Kamalpashazadah, from whom he quotes
anonymously with the expression gila or gala ba‘d al-
muta’akbkbirin (one of the later scholars).”® The similarity between
this manner of addressing of Surtiri Chalabi and the manner of the
quotation made earlier by Chiwizadah, for which he had narrowly
escaped from punishment, is a remarkable point. To elaborate on the

% Suriiri Chalabi, Hashiyat al-Talwip, 4a, 7b, 9a, 11a, 14a, 19b, 23a etc.

% Ibid., 2a, 6b, 7a, 11b, 12b, 17a, 22a, 23b etc.

% Ibid., 44a.

% Ibid., 47b.

7 Ibid., 9b, 15a, 18b, 21a, 59a etc.

Kamalpashazadah, Taghyir al-Tangib (Istanbul: Kopruli Library, Mehmed Asim
Bey, MS 53), fols. 4b, 6b, 7a (minbuwat record); Surtri Chalabi, Hashiyat al-
Talwib, 14a, 14b-15a, 16b.
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latter matter, in 935/1529, when Chiwizadah applied for the position
of mudarris of Sabn madrasahs, he was subjected to examinations in
al-Talwib, al-Mawaqif, and al-Miftah together with three other
candidates. When he quoted Kamalpashazadah’s opinion in Taghyir
al-Tangih with the expression gila in the analysis of al-Talwib, he
was spared from being penalized by Sultan Suleiman only by the
intervention of the viziers.”” The fact that Surari, in his hdshiyahs on
al-Talwib and al-‘Indyab, reports the views or arguments of the
deceased Sheikh al-islam Kamalpashazadah by using the terms of
tamrid (weakness)” or expressions that can be perceived as
contempt without naming him suggests that he had a severe critical
position towards this scholar.

It is noteworthy that Surtiri Chalabi criticizes al-Taftazani and Sadr
al-shari‘ah from time to time while finding the criticisms of al-
Taftazani by Hasan Chalabi and that of Sadr al-shari‘ah by
Kamalpashazadah groundless. Beyond developing an attitude based
on specific opinions or choosing an intellectual side over the other,
this can be explained with his “argument-centered” writing style.
Surtiri Chalabi, who seems to have preserved the “argument-
centered” style of writing”" that had dominated the hashiyabs of the
previous century and often refrained from evaluating the views,
employed expressions that would directly embody this attitude. For
example, Hasan Chalabi, while evaluating an argument brought by
al-Taftazani, mentioned that the opinion of the opponent was not
appropriate for this argument. In contrast, Surtri Chalabi argued that
in a discussion held according to the principles of inquiry and
dialectics (adab al-babth), the view of the critic (sa’i)) is insignificant
and that the argument adduced by the critic in contradiction to his
own view brings no harm to the argument.”” In other words, the one
who criticizes an argument may utilize another argument
incompatible with his own view to demonstrate the weakness of the
argument of the opponent.

% <Ata’1, Hada’iq al-baqga’iq, 1, 526.
Through expressions of tamrid such as gila, the weakness of the view or
argument is pointed out.
71 q T . A A -
Celik, “XV. yy. Osmanli Diistincesinde Telvih Hasiyeleri,” 94-95.
72 Surari Chalabi, Hashiyat al-Talwib, 43a.
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Surtiri Chalabi accuses Hasan Chalabi of putting forward his
argument in a way that is contrary to the principles of ddab al-babth,
which constituted an important part of the argumentation technique
of the classical era, especially when he addresses some arguments
brought forward by Hasan Chalabi to criticize al-Taftazani.” It is
possible to regard this attitude as an extension of the aforementioned
“argument-centered” approach. A substantial part of Surtiri Chalabt’s
criticisms in his Hashiyab, which mostly address the interpretations
and arguments of Hasan Chalabi, reveals the inconsistency in these
arguments. In these matters, after quoting the statements of Hasan
Chalabi, he criticizes them for bearing inconsistencies.” In other
cases, Surlri appears to draw attention to the discrepancies in al-
Taftazant’s statements.”

A substantial part of Surtri Chalabf’s criticisms concerns the
interpretations of his interlocutors. In his criticism of the
interpretation in his hdshiyab, Surtri Chalabi demonstrates that the
interpretations of al-Taftazani and Hasan Chalabi do not correspond
to the meanings implied in the statements.”® In addition, he also
occasionally claims that the explanation in the interpretations does
not reflect the first meaning directly understood from the expression’’
or that the explanations provided are strained.”” Sometimes Suriri
directly reveals the original meaning of the specific statements in the
text that, he thinks, the authors —Sadr al-shari‘ah or al-Taftazani-
intended to mean and consequently indicates that those statements
have been misunderstood by their commentators and critics. After
detecting the valid meaning of the relevant text and
misinterpretations, Surtri proposes his alternative interpretation.”

7> Surdri indicates that the arguments are brought contrary to the technique of

argumentation through statements such as: “It is not appropriate for the experts
to say something against the corroboration (sanad),” “His duty is to prove the
objected (mammniz9 premise of argument, not to supply an alternative argument
(mu‘aradab),” and “[tlhe argument offered by the bdshiyah writer has no value
in adab al-babth.” See Ibid., 13a-13b, 16a, 18a, 21b, 24a. For explanation of the
adab al-bapth terms, see El-Rouayheb, Islamic Intellectual History in the
Seventeenth Century, 72-74.

* Surari Chalabi, Hashiyat al-Talwib, 3a, 7b, 10a.

1bid., 20b.

Ibid., 4b, 17a, 20b.

1bid., 7b, 9a, 21a.

Ibid., 21a.

Ibid., 7a-7b, 12a, 39a.
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However, the expressions criticized by SurGri Chalabi for
inappropriateness do not only consist of interpretations. Furthermore,
while occasionally discussing al-Taftazani’s criticisms of Sadr al-
shari‘ah or Hasan Chalab?’s criticisms of al-Taftazani, Surtri highlights
that these criticisms are, in fact, not compatible with the criticized
arguments themselves.”

As mentioned above, although Surtiri Chalabi in many places
defended the interpretations and arguments of al-Taftazani against
the criticisms raised by Hasan Chalabi and those of Sadr al-shari‘ah
against the objections raised by al-Taftazani and Kamalpashazadah,
he also did not hesitate to direct his criticisms against Sadr al-shari‘ah
and al-Taftazani now and then. When presenting his criticisms in
several places, Surtri shared his opinion on how to articulate the
relevant phrase in a way that avoids misinterpretations and errors by
providing his rectifications of the relevant parts of the text with the
phrase; “[ilt would have been more appropriate for him to say (al-
awla an yaquil).”®" This way of criticism is remarkably reminiscent of
the rectification style of Kamalpashazadah in his Taghyir al-Tanqgib.*

In his Hashiyah, Surtri Chalabi focused on the arguments
underlying the views of his interlocutors rather than their views
themselves. Nevertheless, he rarely declared his own views as well.
In “the dependence of figh on usil” which will be discussed under
the next heading, he also presented his own approach to the subject
while criticizing it.

Along with the abovementioned scholars, Surlri Chalabi also
refers in his Hashiyabh to the works of the leading authoritative
scholars such as Sayf al-Din al-Amidi (d. 631/1233), Qutb al-Din al-
Shirazi (d. 710/1311), Aba Ya‘qub al-Sakkaki (d. 626/1229), al-Khatib
al-Qazwini (d. 739/1338), al-Sayyid al-Sharif al-Jurjani, and Akmal al-
Din al-Babarti (d. 786/1384).

0 Ibid., 20a, 18a.

U Ibid., 18b, 21a, 23b, 59a, 73a, 74a, 75b.

8 For more information about the content and style of Kamalpashazidah’s criticism
of Sadr al-shari‘ah in Taghyir al-Tangib, see ilyas Yildirim, “Kemalpasazide’ nin
Tenkih Elestirisi,” in Osmanli'da Ilm-i Fikib: Alimler, Eserler, Medreseler, ed.
Miirteza Bedir, Necmettin Kizilkaya, and Hiiseyin Saglam (Istanbul: ISAR
Yayinlari, 2017), 54-79.

8 Surtri Chalabi, Hashiyat al-Talwib, 10b, 15b, 18a, 22b, 24b, 26a.



Suriiri Chalabi’s Super-Commentary on al-Talwip 31

Compared to the hashiyab writers of the previous century, Surtri
Chalabi appears to maintain “the argument-centered” knowledge
production that was dominant in the tradition inherited by him. In
this style of hdashiyab writing, the emphasis was on the arguments
adduced to support the views rather than the views themselves. The
issues examined in this literature include whether the arguments or
interpretations are consistent within themselves, whether an
argument brought for criticism or to respond to a criticism is coherent
with the argument being criticized, and whether the given
argumentation complies with the rules of ddab al-babth. In terms of
these specified qualities, the Hashiyabh of SurGri Chalabi
characteristically displays continuity with the genre of hdashiyab of
the previous century.

Moreover, with rare exceptions, Sadr al-shari‘ah, in the fifteenth
century-pdashiyab literature, was mostly read through his
commentator  al-Taftazani’s  interpretations and  criticisms.
Consequently, al-Taftazan?’s statements directly became the focal
point of the discussions. As for the Hashiyah of Surtri Chalabi, on the
other hand, the interlocutors are diversified in this respect. SurQri
dealt with Sadr al-shari‘ah’s own text and statements more frequently
and directly compared to the literature of the previous century, and
also, just like his contemporary Kamalpashazadah, preferred to
directly discuss arguments of Hasan Chalabi, one of the hdashiyab
writers of the previous century. Placing Hasan Chalabi’s
interpretations and arguments at the center of his Hdashiyah, Surtri
has discussed the body of knowledge accumulated in the bashiyab
tradition on al-Talwib through the criticisms of a scholar who belongs
to the Ottoman scholarly bureaucracy within which he, too, was
raised. It is a significant development that in the sixteenth century,
the agenda of the hashiyabs written by the Ottoman bureaucrat-
scholars was primarily and directly determined by the knowledge
produced in their scholarly circles. In contrast, the interpretations and
arguments of al-Taftazani used to play a determining role in the
bashiyabs of the fifteenth century.
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4. Some Issues Discussed in Hashiyah

4.1. The Dependence of Figh on Usiil

The introductory chapters of wsil al-figh works discuss the
position of figh in relation to other disciplines and analyses the
connection between usiil al-figh and other fields as one of the
significant part of the discussion on the postulates (mabadi’) of usil
al-figh. The nature of the relationship between figh and usil al-figh
has also been a central subject matter featured in this context.** Sadr
al-shari‘ah, who deals with this issue from time to time, begins the
introduction of his work with praise, stating that faith, which
constitutes the roots of the praises ascending to God, is nourished
from the runnels of shari‘ab, while the deeds that constitute the
branches of praise are directed towards God.” Thereby, he refers to
the discipline of theology, on which the faith is built, and its branches
(furin9, the discipline of figh, on which the deeds are based.®
Subsequently, in justifying why God is praised, he asserts that God
“established the foundations (usial) of the shari‘ab (ja‘ala
mumabhbadat al-mabani) and thinned the edges of the branches of
the shari‘ab (raqgiqat al-hawdsh?.”’ In other words, Sadr al-shari‘ah
argues that God determined the principles of wusiil al-figh and also
arranged the boundaries of the branches of figh (furii < al-figh).

While commenting on this section, al-Taftazani argues that the
term shari‘ab in the phrase usil al-shari‘ab encompasses the issues
of all disciplines that are proven through reported indicants (al-
adillab al-sam %yyab) in addition to figh. In contrast, the wusiil of the
shari‘ab refers to general indicants (al-adillab al-kulliyyab) on
which the shari‘ab is based. Accordingly, the expression “the furii<of
the shari‘ab” i.e., furii al-figh, refers to the detailed judgements
explained in the discipline of figh. “The meanings (ma‘ani) of the

84

A. Cuneyd Koksal, Fikib Usuliiniin Mabiyeti ve Gayesi (Istanbul: Ttrkiye Diyanet

Vakfi ISAM Yayinlari, 2008), 115-117.

% Sadr al-shari‘ah al-thani Ubayd Allah ibn Mas‘d ibn T3j al-shari‘ah ‘Umar, al-
Tawdib sharb al-Tangib, along with al-Talwib ild kashf baqda’iq al-Tangib, ed.
Muhammad ‘Adnan Darwish (Beirut: Dar al-Arqam, 1998), 1, 21.

8 Sa‘d al-Din Mas‘ad ibn ‘Umar al-Taftazani, al-Talwib ild kashf baqa’iq al-Tanqib.
ed. Muhammad ‘Adnan Darwish (Beirut: Dar al-Arqam, 1998), I, 22.

8 Sadr al-shari‘ah, al-Tawdib, 1, 22.
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Surii of the shari‘ab,” on the other hand, refers to the particular
causes (Glal in each figh issue.™

According to al-Taftazant’s explanation, the foundations (mabdani)
of usal signify the theology (lm al-dhat wa-I-sifat wa-I-nubuwwar)
on which the discipline of wusii/ is built.” In other words, al-Taftazani
asserts that usil al-figh is grounded on theology (kaldny), while furii
al-figh is based on this usil. Given al-Taftazant’s interpretation, Sadr
al-shari‘ah, with this statement, emphasized that usil al-figh is above
figh and below kalam in terms of its rank. This means that the
knowledge of the particular (juz7) judgments derived from particular
(juz’1) indicants depends on the knowledge of the position of general
(kull) indicants, which is the subject of wusiil al-figh. In this regard,
the knowledge of general indicants enables the mujtahid to achieve
the legal judgments (al-abkam al-shar<iyyab) in figh. Furthermore,
the knowledge of the general indicants also depends on the
knowledge of God and His attributes, the truthfulness of His
messenger, and the confirmation of His messenger’s miracles. The
discipline that encompasses all these issues and analyses the
attributes of God, prophethood, imamate, the afterlife (ma<dd), and
other related matters according to the principles of Islam is kalam.”

Hasan Chalabi al-Fanari considers the interpretation of al-Taftazani
that “wusil al-figh is above figh and below theology in terms of its
rank” inappropriate and criticizes this interpretation. According to this
criticism, which seems to belong to Qadi Burhian al-Din,” the
dependence (tawaqqup) of one thing’s knowledge on the other does
not necessarily mean that the thing on which another thing depends
is superior to the other in terms of dignity. For instance, the fact that
the knowledge of the Quran and Sunnah in wusil al-figh depends on
Arabic does not require Arabic to be superior to usii! al-figh in terms
of dignity. Hasan Chalabi al-Fanari claims that this criticism can be
responded to and expresses that in al-Taftazani’s statement, “the
dependence of one thing’s knowledge on the other” means the
dependence of the subsidiary on the primary. Moreover, this

8 Al-Taftazani, al-Talwib, 1, 22.

% Ibid., 1, 22.

N Ibid., 1, 22.

! Qadi Burhan al-Din Ahmad ibn Shams al-Din Muhammad, Tarjib al-Tawdip, in
Kadi Burbdneddin’in Tercihu't-Tavzib Isimli Eseri: Tabkik ve Dederlendirme, ed.
Emine Nurefsan Din¢ (Istanbul: Marmara University, 2009).
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expression does not refer to the dependence of a discipline on the
instrumental discipline (i/m al-alat) it needs or another discipline
that is indispensable for it.”*

After stating that this answer is also problematic, Hasan Chalabi
clarifies the dependence of figh on wusiil al-figh with the need of a
discipline to have an instrumental discipline. Therefore, according to
him, it is not a misconception that figh is superior (ashraf) to usiil al-
figh. In fact, if figh did not exist, usiil al-figh would not have evolved
as a discipline. Furthermore, this discipline is called wusil al-figh
because it is dignified with the figh contained in it. The mention of
usil al-figh as the primary and figh as the subsidiary does not
eradicate this fact. At this point, Hasan Chalabi argues that the
dependence of wusil al-figh and other shar disciplines on theology
is not in the sense that theology renders service to these disciplines,
but in the sense that it is a source (ifadah) and a guide (ri’asab) for
them. Thereby, theology is more dignified than all other shar<g
disciplines.” As seen, although Hasan Chalabi acknowledges the
dependence of figh on usil al-figh, he does not interpret the nature
of this dependence as a superiority in terms of dignity; but rather, he
describes this dependence in terms of the need for instrumental
discipline. Moreover, Hasan Chalabi not only considers wusiil al-figh
as an instrumental discipline for figh in this sense but also considers it
subordinate to figh in terms of dignity.

Surtiri Chalabi criticizes this approach of Hasan Chalabi and
argues that the dependence of figh on usiil al-figh does not merely
consist of the need for service or instrumental discipline but that figh
is dependent on usiil al-figh by means of being its source (ifddah). In
his opinion, figh would not have come into existence if it were not
for usiil al-figh, just as in the relation of a son to his father. Surtri,
who illustrates the need of a discipline for an instrumental discipline
with the dependence of exegesis on the Arabic language, argues that
the dependence of usiil al-figh on figh is based on a completely
different reason.”

2 Hasan Chalabi al-Fanari, Hashiyah ‘ald [-Talwih (Cairo: al-Matba‘ah al-
Khayriyyah, 1322 AH), I, 44-45.

3 Ibid.

Surtri Chalabi, Hashiyat al-Talwih, 8a.
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4.2. Criticism of Ash‘ari Usalis’ Definition of Judgement

One of the most interesting issues that Sadr al-shari‘ah brings up in
al-Tawdip is the definition of judgment (hukm) which, according to
him, constitutes a distinct point of divergence between the Hanafi
and the Ash‘ari usa/ tradition. After quoting the Shafi‘i-Ash‘ari usalis’
definition of figh as “[the knowledge of the shari practical
judgments (abkam) derived from particular indicants,” Sadr al-
shari‘ah deals with the concept of bukm in this definition. By the
definition attributed to the Ash‘ari wsalis, hbukm is “the address
(khitab) of God in the form of necessitating (igtida’) or making
optional (takbyir), concerning the deeds of the responsible person
(mukallaf).” On the other hand, some Ash‘ari usitlis have added the
phrase “by means of wad %’ to the expression “the address of God in
the form of igtida’ or takbyir’ in this definition so that it would also
include the nonnormative (wad® judgments” such as occasion
(sabab) and condition (sharf). Accordingly, while the addressing in
the form of igtida’> and takhyir, regarding the deed of mukallaf is
normative (faklift) judgment, the addressing that a situation is an
occasion for or condition of such taklifi judgment is a wad<
judgment.”®

Explaining these statements, al-Taftazani reveals that the addition
wad < to definition of hukm, which Sadr al-shari‘ah attributes to some
Ash‘ari usiilis, was made in the criticisms of Mu‘tazilah. Then some
Ash‘art usiilis responded to this objection, while others paid attention
to it. Within this framework, according to one of the criticisms of the
Muttazili usiilis against the Ash‘ari usilis the definition “the address
of God in the form of necessitating or making optional, concerning
the deeds of the responsible person,” does not incorporate the wad <

% For the explanation of wad judgement as “nonnormative” and faklifi judgement

as “normative,” see Bernard G. Weiss, The Search for God’s Law: Islamic
Jurisprudence in the Writings of Sayf al-Din al-Amidi(Salt Lake City: The
University of Utah Press, 1992), 94, 95, 101, 105.

Based on this definition, God’s necessitating an action is that he requests the
obligated human to either perform or abandon it. The absolute demand of God
for an action to be performed by His subject renders it obligatory (7ab), whereas
His indefinite demand for it is a call for an action that God appreciates (nadb). If
God demands His subject to abandon an act in a definite way, it is bhardam
(tabrim), while if God demands it in an indefinite way, it is makrih Ckarabah).
For the definition and explanation of judgement by the Ash‘ari usalis, see Sadr al-
shari‘ah, al-Tawdib, 1, 37-8.

96



36 Imam Rabbani Celik

judgments, such as the sunset being an occasion (sabab) of the
prayer, the cleanliness (fabdarah) being a condition (sharp for the
prayer, and the impurity (najasab) being an obstacle (mani9 to the
prayer.

According to the statement of al-Taftazani, some Ash‘ari wsilis
have paid attention to this criticism and added the phrase “by means
of wad? to the expression “the address of God in the form of igtida’
or takbyir’ in this definition. Thus, the definition is amended in such
a way that it includes the wad 7 judgments. Nonetheless, some of the
Ash‘art usnilis have responded to this argument and objected to the
premise mentioned in Mu‘tazilah criticism that the address of wad®
(khitab al-wad*) is a judgment and thus have not labeled this address
as a judgment. According to these wusalis, the fact that other wusilis
refer to the address of wad<as a judgment is a term, and there is no
discussion of the terms. Furthermore, even if the premise that the
address of wad‘is a judgment were to be admitted, the claim that this
address remains outside the definition of judgment would not be
accepted. Because, according to the aforementioned Ash‘ari wszilis,
the meaning implied by “igtida’ or takbyir’ in the definition contains
both explicit (sarib) and implicit (dimni) meanings. Moreover, the
address of wad< is the implicit meaning of this condition. In other
words, the words “igtida’ or takhyir’ in the definition explicitly refer
to propositional judgments and implicitly to wad 7 judgments. Hence,
the fact that the setting of the sun is an occasion of obligation (wujiib)
of the prayer means that prayer is obligatory (wdjib) if this occasion
occurs. On the other hand, the fact that cleanliness is a condition for
prayer means that this condition is mandatory for prayer and that
prayer is forbidden (haram) if this condition is failed to be fulfilled.
Similarly, being unclean is an obstacle to prayer, which means that
prayer is forbidden with the state of uncleanness and that it is
obligatory to eliminate this state of uncleanness if prayer is to be
performed.”

Hasan Chalabi al-Fanari argues that this answer, which al-
Taftazani quotes from Ash‘ari usiilis, is problematic. Accordingly, he
raises a criticism against the statement that the meaning meant by
igtida’ or takbyir in the definition of bukm includes explicit and

97 al-Taftazani, al-Tahwib, 1, 39.
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implicit meanings. Based on this, the understanding of the meaning
of the condition of igtida’ and takhyir in this definition is entirely
irrelevant to the will of the one who utters this expression. In other
words, the assertion that the meaning meant by this condition by the
Ash‘art usitlis encompasses the explicit and implicit meanings of the
expressions presupposes that the meaning depends on the will of the
one who utters this expression. Whereas the understanding of the
meaning of these expressions in the definition does not depend on
the will of the one who utters this expression. Thus, for example, the
claim that the implicit igtida’ is understood or not understood in the
fact of matter (fi nafs al-amr) from the expression iqtida’ is
objected.”

For Surtiri Chalabi, who analyses the statements of al-Taftazani
and the criticism of Hasan Chalabi through the adab al-babth, which
determined the theoretical language of the post-classical era, the
answer that al-Taftazani attributes to the Ash¢ari usi/is is an objection
with corroboration (man < ma‘a l-sanad). Therefore, the opponent is
required to prove the objected premise. On the contrary, the criticism
brought by Hasan Chalabi is not aimed at demonstrating the premise
to which al-Taftazani objected but at corroborating it. However, the
criticism leveled against the corroboration imposed by the opponent
is unacceptable according to experts in the rational disciplines (ah!/
al-nazar).” As it can be clearly seen, after identifying the method by
which al-Taftazani and Hasan Chalabi presented their arguments in
adab al-babth, Surtri Chalabi asserts that although what Hasan
Chalabi should have done was to prove the premise which al-
Taftazani objected, he was dealing with the corroboration adduced
for the objection.'” Thus, he subjects the objection of Hasan Chalabi
to criticism on the grounds that it fails to adhere to the argumentation
technique.

4.3. The Subject of Usiil al-figh Consisting of Indicants and

Judgements

In the tradition of usi! al-figh, the subject matter (mawdii 9 of this
discipline is a debated topic in the literature. Accordingly, while most

% Hasan Chalabi, Hdashiyah ‘ala I-Talwib, 1, 87-88.

9 Surtri Chalabi, Hashiyar al-Talwib, 13a-13b.

% For other criticisms that Surtri levelled against Hasan Chalabi on the same
grounds see ibid., 12a, 16a.
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of the wusnilis argued that the subject matter of usiil al-figh consists
only of indicants (al-adillah), ustilis such as al-Ghazali argued that
the subject matter of this discipline consists of judgments (al-
abkam)."”" Sadr al-shari‘ah distinguished himself from both of these
groups and, after stating in his al-Tawdiph that the subject matter of
usil al-figh is shar< indicants and judgments, he demonstrated how
these two constitute the subject matter of wusil al-figh through the
phrases in al-Tangib and the explanations he provided for them.
Based on this, the states of shar< indicants and the concepts
concerning these indicants are analyzed within the scope of usal al-
Jfigh. Moreover, in addition to the indicants, the states (i.e., essential
attributes) of the judgments demonstrated by the indicants and the
concepts concerning these judgments are analyzed. The concepts
that are concerning judgments are legal judgment (hukm), the
lawgiver (hakim), the act subject to the judgment (mabkizm bih), and
the person under obligation (mabkiam ‘alayh).'”

Sadr al-shari‘ah argues that it is highly likely that the expression
“analyzing legal judgments in addition to the indicants in usi! al-figh”
refers to two meanings. According to the first approach, which
regards indicants and judgments as the subject matter of usil al-figh,
the issues of judgement in a work of wusii/ al-figh can be dealt with
after the indicants. On the other hand, according to the second
approach, which assigns the subject matter of wusii! al-figh only to
judgments, judgments can only be analyzed in the context of the
issues that are introduced as an addition to wusil al-figh. Accordingly,
usil al-figh as a phrase means the indicants of figh, and as a
discipline, it denotes the knowledge of the indicants in terms of
proving the judgments. Hence, the issues arising from the judgment
and related issues are excluded from the scope of this discipline, and
their number is very few. Therefore, these issues are addressed in the
works of wusiil al-figh only as subordinate to and supplementary to
the issues of wusiil al-figh. Among these two explanations provided
above, Sadr al-shariah has preferred the first approach, which

' For the views and discussions regarding the subject matter of wusil al-figh, see
Koksal, Fikih Usultiniin Mabiyeti ve Gayesi, 97-104.
102 Sadr al-shariah, al-Tawdib, 1, 56-57.
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acknowledges that the subject matter of usiil al-figh is indicants and
judgments.'”

After stating that in wsii! al-figh, in addition to the indicants, the
judgments and essential attributes of the concepts concerning these
judgments are also examined in his work Taghyir al-Tangib, in
which the statements of Sadr al-shari‘ah in al-Tangih and al-Tawdib
are reconsidered, Kamalpashazadah —unlike Sadr al-shari‘ah— directly
emphasizes that judgments are included in the subject matter of usii/
al-figh, without mentioning two different possible explanations, and
argues that this is the preferred view. Moreover, in the minbuwat
record, which is composed of the notes of the author in the work,
Kamalpashazadah explains, with reference to Sadr al-shari‘ah, that
the subject matter of wusil al-figh includes judgments, and then,
argues that it is meaningless to speculate on the other possibility,
which is the exclusion of matters of judgment from the discipline of
usiil al-figh.* In other words, Kamalpashazadah criticizes Sadr al-
shari‘ah since, after clearly expressing that the subject matter of usil/
al-figh consists of indicants and judgments, he suggests that the
phrase mentioned in the text can be explained in two different
manners, and thus, regards the approach that excludes the matters of
judgment from usil al-figh as appropriate.

After citing the relevant statement of Sadr al-shari‘ah with the
expression gaw! al-musannif, Surtri Chalabi reports the criticism of
Kamalpashazadah, who died before him despite being his
contemporary, with the expression qdla ba‘d al-muta’akbkbirin.
Then, he responds to this criticism. Based on this, as
Kamalpashazadah also stated, Sadr al-shari‘ah referred to the view he
had previously preferred. Nevertheless, the view of some wusiilis, such
as al-Amidi, reflects the second approach, which excludes the
judgments from the subject matter of usiil al-figh. In this regard, the
words of Sadr al-shari‘ah refer to two different views. Yet, according
to Surtri Chalabi, although they would occasionally mention only
their preferred view, it is among the customs of the authors to write
their statements in such a way that both the preferred and the
opposite views are contained.'”

95 Ihid., 1, 57-58.
104 Kamalpashazadah, Taghyir al-Tangih, 53, Sb.
195 Surtiri Chalabi, Hashiyat al-Talhwih, 15b.
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As it is seen, Kamalpashazadah criticized the approach of Sadr al-
shari‘ah because Kamalpashazadah perceived the approach of Sadr
al-shari‘ah, who mentioned possible interpretations including the
opposite view after stating his preferred view, as a kind of
contradiction. Surtri Chalabi, on the other hand, does not find this to
be a contradiction and argues that the previous statements of Sadr al-
shari‘ah have been clear about the preferred view. However, like
other authors of usal, Sadr al-shari‘ah provides a place for different
approaches in his work.

Conclusion

Al-Taftazani’s works in various disciplines, such as theology, wusii/
al-figh, exegesis, rhetoric, and logic, were received with a high level
of interest in Ottoman scholarly circles as well as in many other
scholarly circles. Although it is known that his works were read in
this circle in the early fifteenth century, the widespread production of
knowledge and the intensive writing of hdashiyahbs on his works took
place, particularly in the second half of this century. In this era,
approximately twenty scholars wrote bdshiyahs on al-Talwib, and
topics such as the al-muqaddimat al-arba‘ in the work laid the
groundwork for the emergence of top-level intellectual debates.
Authors such as ‘Ali Qushji, Mulla Khusraw, Khojazadah Muslih al-
Din Mustafa, Mulla Ahmad al-Khayali, Samstnizadah Hasan, Hasan
Chalabi al-Fanari, Mulla ‘Ala> al-Din ‘Arabi, Muslih al-Din Mustafa al-
Kastali, Khatibzadah Muhyi al-Din, Hajihasanzadah Muhammad, and
Mulla Lutfi were among the prominent scholars of the Ottoman
scholarly circle who wrote hdshiyabs in this era. The scholars of the
period concentrated on arguments rather than views in the
bashiyabs. They discussed the arguments adduced to support the
views regarding their defect and invalidity, inconsistency,
inappropriateness, and violation of the argumentation technique.

The number of works on al-Talwib in the Ottoman scholarly circle
witnessed a relative decrease in the sixteenth century. However,
based on this survey, Muhammad al-Barda‘i, Kamalpashazadah, Aba
I-Su<td Efendi, ‘Abd al-Samad al-Husayni al-Talishi, and Surhri
Chalabi maintained the practice of writing hashiyah on al-Talwih in
this period. In addition to this decrease in literature, there was also a
differentiation in terms of the interlocutors of the hdshiyahs written
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on al-Talwip in this century. The Hashiyah of Surtri Chalabi, who
was the tutor of Shahzadah Mustafa, the son of Suleiman I, constitutes
one of the works in which this differentiation emerges most clearly.
Surtiri, who primarily dealt with the arguments and interpretations of
Hasan Chalabi in his critical bdshiyab, criticized this author, who
lived in the previous century, at every opportunity he had and
attempted to respond to Hasan Chalab?’s criticisms directed at al-
Taftazani. On the other hand, Surari also criticized al-Taftazani at
several points. Surtri Chalab’s extensive engagement with the
interpretations and criticisms of Hasan Chalabi, a significant figure of
the bhashiyabh tradition, over the debates he compiled and the original
evaluations he introduced against him, can be interpreted as his
endeavor to open a space for his hdashiyab in the tradition. Another
remarkable element of Surtri’s effort is that, unlike the hdashiyabs
written in the previous century in the Ottoman Empire, he devotes an
important place to the thought produced in his own scholarly circle
in the tradition of the hashiyab of al-Talwib by taking the statements
of Hasan Chalabi to the center and discussing them directly.
Regardless of his criticisms, his deeming these statements worthy of
direct discussion demonstrates the fundamental importance that an
Ottoman bureaucrat-scholar attributed to the intellectual circle in
which he had grown up as a scholarly circle in which original thought
was produced.

Another author whose statements are directly discussed by Suriri
Chalabi in his Hashiyah, albeit to a lesser extent, is Sadr al-shari‘ah.
In these sections, Surari sometimes criticizes al-Tawdib's author, Sadr
al-shari‘ah, and sometimes defends him against the criticisms leveled
against him by one of his contemporaries, Kamalpashazadah, who
died before him, in his Taghyir al-Tangih. SurtrT's response to these
criticisms, which he reports with the word gila indicating the
weakness of the criticism or with the phrase gdala ba‘d al-
muta’akbkbirin without naming him, constitutes a remarkable detail
as it demonstrates that he considered Kamalpashazadah, one of the
deceased Sheikh al-islam of Suleiman I, as an intellectual opponent.
Furthermore, his rare reference to the criticisms of Qadi Burhan al-
Din, one of the first bashiyah writers of al-Talwip in Bildad al-Riam,
indicates that Surari had taken into account a large number of
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bashiyab written over a broad time in the tradition of hdshiyab that
he inherited.

In comparison with the hdashiyabs written in the previous century,
Surtiri Chalabt’s Hashiyah also comes to the forefront with an
argument-based writing style. Accordingly, stating that “the
questioner (sa’il) has no stance (madhhab) in the realm of inquiry
and dialectics,” Surtiri Chalabi questioned the internal consistency of
arguments or interpretations, discussed the compatibility of the
argument raised for criticism with the argument being criticized, and
checked whether the argument was designed in accordance with the
principles and rules of adab al-babth. In this regard, while Surtri
Chalabi distinguished himself from the hashiyab writers of the
previous century by directly discussing the statements of al-Taftazani,
Sadr al-shari‘ah, and the hdshiyah writers before his time, he also
pursued the inherited tradition from the previous century with his
argument-based writing style.
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